DOL099RP20690 Section H
SPECIAL CONTRACT REQUIREMENTS

H.152.236-25 REQUIREMENTS FOR REGISTRATION OF DESIGNERS. (JUNE 2003)

Architects or engineers registered to practice in the particular professional field involved in a State, the District
of Columbia, or an outlying area of the United States shall prepare or review and approve the design of
architectural, structural, mechanical, electrical, civil, or other engineering features of the work.

H.2 DISPOSITION OF MATERIAL

Upon termination or completion of all work under this contract, the Contractor shall prepare for shipment,
deliver F.O.B. destination, or dispose of all materials produced in connection with the performance of this
contract as directed by the Contracting Officer, or as specified in other provisions of this contract. All material
produced or required to be delivered under this contract become and remain the property of the Government.

H.3 HAZARDOUS OCCUPATION ORDERS

The Contractor shall comply with the Hazardous Occupation Orders issued pursuant to the Fair Labor Standards
Act and set forth at 20 CFR 570.50 et seq. With respect to the employment of youths aged 14 and 15.

H.4 RIGHTS AND OBLIGATIONS

The rights and obligations of the parties to the contract shall be subject to and governed by the provisions of this
contract, the provisions of the Statement of Work issued thereunder, and the Statement of Work, the provisions
of this contract shall control.

H.5 INITIATION OF LIQUIDATED DAMAGES

Liquidated damages shall begin a day after substantial completion. The date of substantial completion will be
established in the Notice To Proceed (NTP).

H.6 COMPLIANCE WITH NONDISCRIMINATION AND EQUAL OPPORTUNITY LAWS

The assurance at 29 CFR 37.20(a)(1) is incorporated by reference into this contract. The assurance provides
that the contractor will comply fully with the nondiscrimination and equal opportunity provisions of the
following statutes:

Section 188 of the Workforce Investment Act of 1998 (WIA), which prohibits discrimination against all
individuals in the United States on the basis of race, color, religion, sex, national origin, age, disability, or
political affiliation or belief, and against beneficiaries on the basis of either citizenship/status as a lawfully
admitted immigrant authorized to work in the United States or participation in any WIA Title I-financially
assisted program or activity;

" Title VI of the Civil Rights Act of 1964, as amended, which prohibits discrimination on the bases of
race, color and national origin;

Section 504 of the Rehabilitation Act of 1964, as amended, which prohibits discrimination against
qualified individuals with disabilities;
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The Age Discrimination Act of 1975, as amended, which prohibits discrimination on the basis
of age; and

Title IX of the Education Amendments of 1972, as amended, which prohibits discrimination on the basis
of sex in educational programs.

The contractor also assures that it will comply with 29 CFR part 37 and all other regulations implementing the
statutes listed above. This assurance applies to the contractor’s operation of, or provision of services to, a Job
Corps Center, program or activity, and to all subcontracts entered into by the contractor to carry out the Job
Corps program or activity, or its operation of the Center. The contractor understands that the United States has
the right to seek judicial enforcement of this assurance.
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PART II - CONTRACT CLAUSES

I.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

The following contract clauses pertinent to this section are hereby incorporated by reference (by Citation
Number, Title, and Date) in accordance with the clause at FAR "52.252-2 CLAUSES INCORPORATED BY
REFERENCE" in Section I of this contract. See FAR 52.252-2 for an internet address (if specified) for
electronic access to the full text of a clause.

NUMBER TITLE DATE

52.202-1 DEFINITIONS JUL 2004

52.203-3 GRATUITIES APR 1984

52.203-5 COVENANT AGAINST CONTINGENT FEES APR 1984

52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO SEP 2006
THE GOVERNMENT :

52.203-7 ANTI-KICKBACK PROCEDURES JUL 1995
52.203-8 CANCELLATION, RESCISSION, AND RECOVERY JAN 1997
OF FUNDS FOR ILLEGAL OR IMPROPER

ACTIVITY

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR  JAN 1997
IMPROPER ACTIVITY

52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE SEP 2007
CERTAIN FEDERAL TRANSACTIONS

52.204-4 PRINTED OR COPIED DOUBLE-SIDED AUG 2000
ON RECYCLED PAPER

52.204-7 CENTRAL CONTRACTOR REGISTRATION APR 2008

52.204-9 PERSONAL IDENTITY VERIFICATION OF SEP 2007
CONTRACTOR PERSONNEL

52.209-6 PROTECTING THE GOVERNMENT'S INTEREST  SEP 2006

WHEN SUBCONTRACTING WITH CONTRACTORS
DEBARRED, SUSPENDED, OR PROPOSED FOR

DEBARMENT
52.215-2 AUDIT AND RECORDS--NEGOTIATION JUN 1999
52.215-8 ORDER OF PRECEDENCE--UNIFORM CONTRACT OCT 1997
FORMAT
52.219-6 NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE JUN 2003
52.219-14 LIMITATIONS ON SUBCONTRACTING DEC 1996
52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS MAY 2004
52.219-27 NOTICE OF TOTAL SERVICE-DISABLED MAY 2004
VETERAN-OWNED SMALL BUSINESS SET-ASIDE
52.222-3 CONVICT LABOR JUN 2003
52.222-6 DAVIS-BACON ACT JUL 2005
52.222-7 WITHHOLDING OF FUNDS FEB 1988
52.222-8 PAYROLLS AND BASIC RECORDS FEB 1988
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52.222-9
52.222-10

52.222-11
52.222-12
52.222-13

52.222-14
52.222-15
52.222-21
52.222-26
52.222-27

52.222-35

52.222-36

52.222-37

52.222-50
52.223-5

52.223-6
52.223-14
52.223-15

52.225-13

52.227-1
52.227-2

52.227-4
52.227-16
52.228-2
52.228-5

52.228-11
52.228-12

52.229-3
52.232-5

52.232-17

Section 1

CONTRACT CLAUSE
APPRENTICES AND TRAINEES JUL 2005
COMPLIANCE WITH COPELAND ACT FEB 1988
REQUIREMENTS
SUBCONTRACTS (LABOR STANDARDS) JUL 2005
CONTRACT TERMINATION - DEBARMENT FEB 1988
COMPLIANCE WITH DAVIS-BACON AND RELATED FEB 1988
ACT REGULATIONS
DISPUTES CONCERNING LABOR STANDARDS  FEB 1988
CERTIFICATION OF ELIGIBILITY FEB 1988
PROHIBITION OF SEGREGATED FACILITIES FEB 1999
EQUAL OPPORTUNITY MAR 2007
AFFIRMATIVE ACTION COMPLIANCE FEB 1999

REQUIREMENTS FOR CONSTRUCTION

EQUAL OPPORTUNITY FOR SPECIAL DISABLED SEP 2006
VETERANS, VETERANS OF THE VIETNAM ERA,

AND OTHER ELIGIBLE VETERANS

AFFIRMATIVE ACTION FOR WORKERS WITH JUN 1998
DISABILITIES

EMPLOYMENT REPORTS ON SPECIAL DISABLED SEP 2006
VETERANS, VETERANS OF THE VIETNAM ERA,

AND OTHER ELIGIBLE VETERANS

COMBATING TRAFFICKING IN PERSONS AUG 2007
POLLUTION PREVENTION AND RIGHT-TO-KNOWAUG 2003
INFORMATION

ALTERNATE I (AUG 2003)

DRUG-FREE WORKPLACE MAY 2001
TOXIC CHEMICAL RELEASE REPORTING AUG 2003
ENERGY EFFICIENCY IN ENERGY-CONSUMING DEC 2007
PRODUCTS

RESTRICTIONS ON CERTAIN FOREIGN JUN 2008

PURCHASES

AUTHORIZATION AND CONSENT DEC 2007

NOTICE AND ASSISTANCE REGARDING PATENT DEC 2007
AND COPYRIGHT INFRINGEMENT
PATENT INDEMNITY--CONSTRUCTION CONTRACTS DEC 2007

ADDITIONAL DATA REQUIREMENTS JUN 1987
ADDITIONAL BOND SECURITY OCT 1997
INSURANCE--WORK ON A GOVERNMENT JAN 1997
INSTALLATION

PLEDGES OF ASSETS FEB 1992

PROSPECTIVE SUBCONTRACTOR REQUESTS FOR OCT 1995
BONDS

FEDERAL, STATE, AND LOCAL TAXES APR 2003
PAYMENTS UNDER FIXED-PRICE CONSTRUCTION  SEP 2002
CONTRACTS

INTEREST OCT 2008
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52.232-18 AVAILABILITY OF FUNDS APR 1984
52.232-23 ASSIGNMENT OF CLAIMS JAN 1986
52.232-33 PAYMENT BY ELECTRONIC FUNDS--CENTRAL  OCT 2003
CONTRACTOR REGISTRATION
52.233-1 DISPUTES JUL 2002
ALTERNATE I(DEC 1991)
52.233-3 PROTEST AFTER AWARD AUG 1996
52.233-4 APPLICABLE LAW FOR BREACH OF OCT 2004
CONTRACT CLAIM
52.236-2 DIFFERING SITE CONDITIONS APR 1984
52.236-3 SITE INVESTIGATION AND CONDITIONS APR 1984
AFFECTING THE WORK
52.236-5 MATERIAL AND WORKMANSHIP APR 1984
52.236-6 SUPERINTENDENCE BY THE CONTRACTOR APR 1984
52.236-7 PERMITS AND RESPONSIBILITIES NOV 1991
52.236-8 OTHER CONTRACTS APR 1984
52.236-9 PROTECTION OF EXISTING VEGETATION, APR 1984
STRUCTURES, EQUIPMENT, UTILITIES, AND
IMPROVEMENTS
52.236-10 OPERATIONS AND STORAGE AREAS APR 1984
52.236-11 USE AND POSSESSION PRIOR TO COMPLETION  APR 1984
52.236-12 CLEANING UP APR 1984
52.236-13 ACCIDENT PREVENTION NOV 1991
ALTERNATE I (APR 1984)
52.236-14 AVAILABILITY AND USE OF UTILITY SERVICES APR 1984
52.236-15 SCHEDULES FOR CONSTRUCTION CONTRACTS APR 1984
52.236-17 LAYOUT OF WORK APR 1984
52.236-26 PRECONSTRUCTION CONFERENCE FEB 1995
52.242-13 BANKRUPTCY JUL 1995
52.243-4 CHANGES JUN 2007
52.243-6 CHANGE ORDER ACCOUNTING APR 1984
52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS DEC 2008
52.245-1A GOVERNMENT PROPERTY JUN 2007
ALTERNATE I (JUNE 2007)
52.245-9 USE AND CHARGES JUN 2007
52.248-3 VALUE ENGINEERING--CONSTRUCTION SEP 2006
52.249-2 TERMINATION FOR CONVENIENCE OF THE MAY 2004

GOVERNMENT (FIXED PRICE)

ALTERNATE I (SEPT 1996)
52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) APR 1984
52.253-1 COMPUTER GENERATED FORMS JAN 199]

1.2 52.219-28 POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (JUNE 2007)

(a) Definitions. As used in this clause-
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Long-term contract means a contract of more than five years in duration, including options. However, the term
does not include contracts that exceed five years in duration because the period of performance has been
extended for a cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend
Services, or other appropriate authority.

Small business concern means a concern, including its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small
business under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause.

(b) If the Contractor represented that it was a small business concern prior to award of this contract, the
Contractor shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph
(g) of this clause, upon the occurrence of any of the following:

(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the
contract to include this clause, if the novation agreement was executed prior to inclusion of this clause in the
contract.

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after
modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this
clause in the contract.

(3) For long-term contracts-
(1) Within 60 to 120 days prior to the end of the fifth year of the contract; and
(i1) Within 60 to 120 days prior to the exercise date specified in the contract for any option thereafter.

(¢) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of
this rerepresentation that corresponds to the North American Industry Classification System (NAICS) code
assigned to this contract. The small business size standard corresponding to this NAICS code can be found at
http://www .sba.gov/services/contractingopportunities/sizestandardstopics/.

(d) The small business size standard for a Contractor providing a product which it does not manufacture itself,
for a contract other than a construction or service contract, is 500 employees.

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation required
by paragraph (b) of this clause by validating or updating all its representations in the Online Representations
and Certifications Application and its data in the Central Contractor Registration, as necessary, to ensure they
reflect current status. The Contractor shall notify the contracting office by e-mail, or otherwise in writing, that
the data have been validated or updated, and provide the date of the validation or update.

(f) If the Contractor represented that it was other than a small business concern prior to award of this contract,
the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause.

(g) If the Contractor does not have representations and certifications in ORCA, or does not have a
representation in ORCA for the NAICS code applicable to this contract, the Contractor is required to complete
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the following rerepresentation and submit it to the contracting office, along with the contract number and the
date on which the rerepresentation was completed:

The Contractor represents that it [ ] is, [ ] is not a small business concern under NAICS Code assigned to
contract number .

[Contractor to sign and date and insert authorized signer's name and title].

1.3 52.222-39 NOTIFICATION OF EMPLOYEE RIGHTS CONCERNING PAYMENT OF UNION
DUES OR FEES (DEC 2004)

(a) Definition. As used in this clause--

"United States" means the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands,
American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(b) Except as provided in paragraph (e) of this clause, during the term of this contract, the Contractor shall
post a notice, in the form of a poster, informing employees of their rights concerning union membership and
payment of union dues and fees, in conspicuous places in and about all its plants and offices, including all
places where notices to employees are customarily posted. The notice shall include the following information
(except that the information pertaining to National Labor Relations Board shall not be included in notices
posted in the plants or offices of carriers subject to the Railway Labor Act, as amended (45 U.S.C. 151-188)).

Notice to Employees

Under Federal law, employees cannot be required to join a union or maintain membership in a union in order
to retain their jobs. Under certain conditions, the law permits a union and an employer to enter into a union-
security agreement requiring employees to pay uniform periodic dues and initiation fees. However, employees
who are not union members can object to the use of their payments for certain purposes and can only be
required to pay their share of union costs relating to collective bargaining, contract administration, and
grievance adjustment.

If you do not want to pay that portion of dues or fees used to support activities not related to collective
bargaining, contract administration, or grievance adjustment, you are entitled to an appropriate reduction in
your payment. If you believe that you have been required to pay dues or fees used in part to support activities
not related to collective bargaining, contract administration, or grievance adjustment, you may be entitled to a
refund and to an appropriate reduction in future payments.

For further information concerning your rights, you may wish to contact the National Labor Relations Board
(NLRB) either at one of its Regional offices or at the following address or toll free number:

National Labor Relations Board
Division of Information

1099 14th Street, N.W.
Washington, DC 20570
1-866-667-6572
1-866-316-6572 (TTY)
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To locate the nearest NLRB office, see NLRB's website at http://www.nlrb.gov.

(c) The Contractor shall comply with all provisions of Executive Order 13201 of February 17, 2001, and
related implementing regulations at 29 CFR Part 470, and orders of the Secretary of Labor.

(d) In the event that the Contractor does not comply with any of the requirements set forth in paragraphs (b),
(c), or (g), the Secretary may direct that this contract be cancelled, terminated, or suspended in whole or in part,
and declare the Contractor ineligible for further Government contracts in accordance with procedures at 29 CFR
Part 470, Subpart B--Compliance Evaluations, Complaint Investigations and Enforcement Procedures. Such
other sanctions or remedies may be imposed as are provided by 29 CFR Part 470, which implements Executive
Order 13201, or as are otherwise provided by law.

(e) The requirement to post the employee notice in paragraph (b) does not apply to--
(1) Contractors and subcontractors that employ fewer than 15 persons;

(2) Contractor establishments or construction work sites where no union has been formally recognized by the
Contractor or certified as the exclusive bargaining representative of the Contractor's employees;

(3) Contractor establishments or construction work sites located in a jurisdiction named in the definition of
the United States in which the law of that jurisdiction forbids enforcement of union-security agreements;

(4) Contractor facilities where upon the written request of the Contractor, the Department of Labor Deputy
Assistant Secretary for Labor-Management Programs has waived the posting requirements with respect to any

of the Contractor's facilities if the Deputy Assistant Secretary finds that the Contractor has demonstrated that--

(1) The facility is in all respects separate and distinct from activities of the Contractor related to the
performance of a contract; and

(i1) Such a waiver will not interfere with or impede the effectuation of the Executive order; or

(5) Work outside the United States that does not involve the recruitment or employment of workers within
the United States.

(f) The Department of Labor publishes the official employee notice in two variations; one for contractors
covered by the Railway Labor Act and a second for all other contractors. The Contractor shall--

(1) Obtain the required employee notice poster from the Division of Interpretations and Standards, Office of
Labor-Management Standards, U.S. Department of Labor, 200 Constitution Avenue, NW, Room N-5605,
Washington, DC 20210, or from any field office of the Department's Office of Labor-Management Standards or
Office of Federal Contract Compliance Programs;

(2) Download a copy of the poster from the Office of Labor- Management Standards website at
http://www.olms.dol.gov; or

(3) Reproduce and use exact duplicate copies of the Department of Labor's official poster.
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(g) The Contractor shall include the substance of this clause in every subcontract or purchase order that exceeds
‘the simplified acquisition threshold, entered into in connection with this contract, unless exempted by the
Department of Labor Deputy Assistant Secretary for Labor-Management Programs on account of special
circumstances in the national interest under authority of 29 CFR 470.3(c). For indefinite quantity subcontracts,
the Contractor shall include the substance of this clause if the value of orders in any calendar year of the
subcontract is expected to exceed the simplified acquisition threshold. Pursuant to 29 CFR Part 470, Subpart B--
Compliance Evaluations, Complaint Investigations and Enforcement Procedures, the Secretary of Labor may
direct the Contractor to take such action in the enforcement of these regulations, including the imposition of
sanctions for noncompliance with respect to any such subcontract or purchase order. If the Contractor becomes
involved in litigation with a subcontractor or vendor, or is threatened with such involvement, as a result of such
direction, the Contractor may request the United States, through the Secretary of Labor, to enter into such
litigation to protect the interests of the United States.

1.4 52.225-21 Required Use of American Iron, Steel, and Other Manufactured Goods—Buy American
Act—Construction Materials.

As prescribed in 25.1102(e), insert the following clause:

Required Use of American Iron, Steel, and Manufactured Goods-Buy American Act-Construction Materials
(Mar 2009)

(a) Definitions. As used in this clause—

“Construction material” means an article, material, or supply brought to the construction site by the
Contractor or a subcontractor for incorporation into the building or work. The term also includes an item
brought to the site preassembled from articles, materials, or supplies. However, emergency life safety systems,
such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated
into a public building or work and that are produced as complete systems, are evaluated as a single and distinct
construction material regardless of when or how the individual parts or components of those systems are
delivered to the construction site. Materials purchased directly by the Government are supplies, not construction
material.

“Domestic construction material” means—

(1) An unmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States.

“Foreign construction material” means a construction material other than a domestic construction material.

“Manufactured construction material” means any construction material that is not unmanufactured
construction material.

“Steel” means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and may
include other elements.

“United States” means the 50 States, the District of Columbia, and outlying areas.

“Unmanufactured construction material” means raw material brought to the construction site for
incorporation into the building or work that has not been—

(1) Processed into a specific form and shape; or
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(2) Combined with other raw material to create a material that has different properties than the properties of the
individual raw materials.

(b) Domestic preference.

(1) This clause implements—

(1) Section 1605 of the American Recovery and Reinvestment Act of 2009 (Recovery Act) (Pub. L. 111-5), by
requiring, unless an exception applies, that all iron, steel, and other manufactured goods used as construction
material in the project are produced in the United States; and

(i1) The Buy American Act (41 U.S.C. 10a - 10d) by providing a preference for unmanufactured domestic
construction material.

(2) The Contractor shall use only domestic construction material in performing this contract, except as provided
in paragraph (b)(3) and (b)(4) of this clause.

(3) This requirement does not apply to the construction material or components listed by the Government as

follows:
NONE

[Contracting Officer to list applicable excepted materials or indicate “none’|

(4) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(3) of this
clause if the Government determines that—

(1) The cost of domestic construction material would be unreasonable.

(A) The cost of domestic iron, steel, or other manufactured goods used as construction material is unreasonable
when the cumulative cost of such material will increase the cost of the contract by more than 25 percent;

(B) The cost of unmanufactured construction material is unreasonable when the cost of such material exceeds
the cost of foreign material by more than 6 percent;

(i1) The construction material is not mined, produced, or manufactured in the United States in sufficient and
reasonably available quantities and of a satisfactory quality; or

(ii1) The application of the restriction of section 1605 of the Recovery Act or the Buy American Act to a
particular construction material would be inconsistent with the public interest.

(¢) Request for determination of inapplicability of Section 1605 of the Recovery Act or the Buy American
Act

(1)(1) Any Contractor request to use foreign construction material in accordance with paragraph (b)(4) of this
clause shall include adequate information for Government evaluation of the request, including—

(A) A description of the foreign and domestic construction materials;
(B) Unit of measure;

(C) Quantity;

(D) Cost;
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(E) Time of delivery or availability;
(F) Location of the construction project;
(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with
paragraph (b)(4) of this clause.

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed cost
comparison table in the format in paragraph (d) of this clause.

(iii) The cost of construction material shall include all delivery costs to the construction site and any applicable
duty.

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor
could not reasonably foresee the need for such determination and could not have requested the determination
before contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need
not make a determination.

(2) If the Government determines after contract award that an exception to section 1605 of the Recovery Act or
the Buy American Act applies and the Contracting Officer and the Contractor negotiate adequate consideration,
the Contracting Officer will modify the contract to allow use of the foreign construction material. However,
when the basis for the exception is the unreasonable cost of a domestic construction material, adequate
consideration is not less than the differential established in paragraph (b)(4)(i) of this clause.

(3) Unless the Government determines that an exception to section 1605 of the Recovery Act or the Buy
American Act applies, use of foreign construction material is noncompliant with section 1605 of the American
Recovery and Reinvestment Act or the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the
Contractor shall include the following information and any applicable supporting data based on the survey of
suppliers:

Construction Material Description Unit of Measure Quantity Cost (Dollars)*

Item I:

Foreign construction
material

Domestic construction
material

Item 2:

Foreign construction
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material

Domestic construction
material

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral,
attach summary.|

[Include other applicable supporting information.]

[* Include all delivery costs to the construction site.)

Foreign and Domestic Construction Materials Cost Comparison

(End of clause)

1.5 52.227-23 RIGHTS TO PROPOSAL DATA (TECHNICAL) (JUN 1987)

Except for data contained on pages, it is agreed that as a condition of award of this contract, and
notwithstanding the conditions of any notice appearing thereon, the Government shall have unlimited rights (as
defined in the "Rights in Data--General" clause contained in this contract) in and to the technical data contained
in the proposal dated upon which this contract is based.

1.6 52.228-1 BID GUARANTEE (SEP 1996)

(a) Failure to furnish a bid guaranteé in the proper form and amount, by the time set for opening of bids, may
be cause for rejection of the bid.

(b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond supported by
good and sufficient surety or sureties acceptable to the Government, postal money order, certified check,
cashier's check, irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of
the United States. The Contracting Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful
bidders as soon as practicable after the opening of bids, and (2) to the successful bidder upon execution of
contractual documents and bonds (including any necessary coinsurance or reinsurance agreements), as required
by the bid as accepted.-

(¢) The amount of the bid guarantee shall be 20 percent of the bid price or $3,000,000.00, whichever is less.-
(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for
acceptance, fails to execute all contractual documents or furnish executed bond(s) within 10 days after receipt

of the forms by the bidder, the Contracting Officer may terminate the contract for default.

() In the event the contract is terminated for default, the bidder is liable for any cost of acquiring the work
that exceeds the amount of its bid, and the bid guarantee is available to offset the difference.

1.7 52.228-15 PERFORMANCE AND PAYMENT BONDS--CONSTRUCTION (NOYV 2006)
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(a) Definitions. As used in this clause--

Original contract price means the award price of the contract; or, for requirements contracts, the price payable
for the estimated total quantity; or, for indefinite-quantity contracts, the price payable for the specified
minimum quantity. Original contract price does not include the price of any options, except those options
exercised at the time of contract award.

(b) Amount of required bonds. Unless the resulting contract price is $100,000 or less, the successful offeror
shall furnish performance and payment bonds to the Contracting Officer as follows:

(1) Performance bonds (Standard Form 25). The penal amount of performance bonds at the time of contract
award shall be 100 percent of the original contract price.

(2) Payment Bonds (Standard Form 25-A). The penal amount of payment bonds at the time of contract
award shall be 100 percent of the original contract price.

(3) Additional bond protection.

(1) The Government may require additional performance and payment bond protection if the contract price
1s increased. The increase in protection generally will equal 100 percent of the increase in contract price.

(i1) The Government may secure the additional protection by directing the Contractor to increase the penal
amount of the existing bond or to obtain an additional bond.

(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any necessary
reinsurance agreements, to the Contracting Officer, within the time period specified in the Bid Guarantee
provision of the solicitation, or otherwise specified by the Contracting Officer, but in any event, before starting
work.

(d) Surety or other security for bonds. The bonds shall be in the form of firm commitment, supported by
corporate sureties whose names appear on the list contained in Treasury Department Circular 570, individual
sureties, or by other acceptable security such as postal money order, certified check, cashier's check, irrevocable
letter of credit, or, in accordance with Treasury Department regulations, certain bonds or notes of the United
States. Treasury Circular 570 is published in the Federal Register or may be obtained from the:

U.S. Department of Treasury

Financial Management Service

Surety Bond Branch

3700 East West Highway, Room 6F01

Hyattsville, MD 20782.

Or via the internet at http://www.fms.treas.gov/c570/.

(e) Notice of subcontractor waiver of protection (40 U.S.C. 3133(c)). Any waiver of the right to sue on the

payment bond is void unless it is in writing, signed by the person whose right is waived, and executed after such
person has first furnished labor or material for use in the performance of the contract.
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1.8 52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (OCT 2008)

Notwithstanding any other payment terms in this contract, the Government will make invoice payments under
the terms and conditions specified in this clause. The Government considers payment as being made on the day
a check is dated or the date of an electronic funds transfer.Definitions of pertinent terms are set forth in sections
2.101, 32.001, and 32.902 of the Federal Acquisition Regulation. All days referred to in this clause are calendar
days, unless otherwise specified. (However, see paragraph (a)(3) concerning payments due on Saturdays,
Sundays, and legal holidays.)

(a) Invoice payments--

(1) Types of invoice payments. For purposes of this clause, there are several types of invoice payments that
may occur under this contract, as follows:

(i) Progress payments, if provided for elsewhere in this contract, based on Contracting Officer approval of
the estimated amount and value of work or services performed, including payments for reaching milestones in
any project.

(A) The due date for making such payments is 14 days after the designated billing office receives a proper
payment request. If the designated billing office fails to annotate the payment request with the actual date of
receipt at the time of receipt, the payment due date is the 14th day after the date of the Contractor's payment
request, provided the designated billing office receives a proper payment request and there is no disagreement
over quantity, quality, or Contractor compliance with contract requirements.

(B) The due date for payment of any amounts retained by the Contracting Officer in accordance with the
clause at 52.232-5, Payments Under Fixed-Price Construction Contracts, is as specified in the contract or, if not
specified, 30 days after approval by the Contracting Officer for release to the Contractor.

(ii) Final payments based on completion and acceptance of all work and presentation of release of all claims
against the Government arising by virtue of the contract, and payments for partial deliveries that have been
accepted by the Government (e.g., each separate building, public work, or other division of the contract for
which the price is stated separately in the contract).

(A) The due date for making such payments is the later of the following two events:
(1) The 30th day after the designated billing office receives a proper invoice from the Contractor.
(2) The 30th day after Government acceptance of the work or services completed by the Contractor. For
a final invoice when the payment amount is subject to contract settlement actions (e.g., release of claims),
acceptance is deemed to occur on the effective date of the contract settlement.
(B) If the designated billing office fails to annotate the invoice with the date of actual receipt at the time of
receipt, the invoice payment due date is the 30th day after the date of the Contractor's invoice, provided the

designated billing office receives a proper invoice and there is no disagreement over quantity, quality, or
Contractor compliance with contract requirements.
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(2) Contractor's invoice. The Contractor shall prepare and submit invoices to the designated billing office
specified in the contract. A proper invoice must include the items listed in paragraphs (a)(2)(i) through
(a)(2)(x1) of this clause. If the invoice does not comply with these requirements, the designated billing office
must return it within 7 days after receipt, with the reasons why it is not a proper invoice. When computing any
interest penalty owed the Contractor, the Government will take into account if the Government notifies the
Contractor of an improper invoice in an untimely manner.

(1) Name and address of the Contractor.

(ii) Invoice date and invoice number. (The Contractor should date invoices as close as possible to the date
of mailing or transmission.)

(iii) Contract number or other authorization for work or services performed (including order number and
contract line item number).

(iv) Description of work or services performed.
(v) Delivery and payment terms (e.g., discount for prompt payment terms).

(vi) Name and address of Contractor official to whom payment is to be sent (must be the same as that in the
contract or in a proper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to notify in the event of
a defective invoice.

(viii) For payments described in paragraph (a)(1)(i) of this clause, substantiation of the amounts requested
and certification in accordance with the requirements of the clause at 52.232-5, Payments Under Fixed-Price
Construction Contracts.

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if
required elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in
this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper
invoice, the Contractor shall have submitted correct EFT banking information in accordance with the applicable
solicitation provision (e.g., 52.232- 38, Submission of Electronic Funds Transfer Information with Offer),
contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration, or
52.232-34, Payment by Electronic Funds Transfer--Other Than Central Contractor Registration), or applicable
agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.
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(xi) Any other information or documentation required by the contract.

(3) Interest penalty. The designated payment office will pay an interest penalty automatically, without
request from the Contractor, if payment is not made by the due date and the conditions listed in paragraphs
(a)(3)(i) through (a)(3)(iii) of this clause are met, if applicable. However, when the due date falls on a Saturday,
Sunday, or legal holiday, the designated payment office may make payment on the following working day
without incurring a late payment interest penalty.

(1) The designated billing office received a proper invoice.

(i1) The Government processed a receiving report or other Government documentation authorizing payment
and there was no disagreement over quantity, quality, Contractor compliance with any contract term or
condition, or requested progress payment amount.

(ii1) In the case of a final invoice for any balance of funds due the Contractor for work or services
performed, the amount was not subject to further contract settlement actions between the Government and the
Contractor.

(4) Computing penalty amount. The Government will compute the interest penalty in accordance with the
Office of Management and Budget prompt payment regulations at 5 CFR part 1315.

(1) For the sole purpose of computing an interest penalty that might be due the Contractor for payments
described in paragraph (a)(1)(ii) of this clause, Government acceptance or approval is deemed to occur
constructively on the 7th day after the Contractor has completed the work or services in accordance with the
terms and conditions of the contract. If actual acceptance or approval occurs within the constructive acceptance
or approval period, the Government will base the determination of an interest penalty on the actual date of
acceptance or approval. Constructive acceptance or constructive approval requirements do not apply if there is a
disagreement over quantity, quality, or Contractor compliance with a contract provision. These requirements
also do not compel Government officials to accept work or services, approve Contractor estimates, perform
contract administration functions, or make payment prior to fulfilling their responsibilities.

(i) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay interest
penalties if payment delays are due to disagreement between the Government and the Contractor over the
payment amount or other issues involving contract compliance, or on amounts temporarily withheld or retained
in accordance with the terms of the contract. The Government and the Contractor shall resolve claims involving
disputes, and any interest that may be payable in accordance with the clause at FAR 52.233-1, Disputes.

(5) Discounts for prompt payment. The designated payment office will pay an interest penalty automatically,
without request from the Contractor, if the Government takes a discount for prompt payment improperly. The
Government will calculate the interest penalty in accordance with the prompt payment regulations at 5 CFR part
1315. :

(6) Additional interest penalty.

(i) The designated payment office will pay a penalty amount, calculated in accordance with the prompt
payment regulations at 5 CFR part 1315 in addition to the interest penalty amount only if--
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(A) The Government owes an interest penalty of $1 or more;

(B) The designated payment office does not pay the interest penalty within 10 days after the date the
invoice amount is paid; and

(C) The Contractor makes a written demand to the designated payment office for additional penalty
payment, in accordance with paragraph (a)(6)(ii) of this clause, postmarked not later than 40 days after the date

the invoice amount is paid.

(ii)(A) The Contractor shall support written demands for additional penalty payments with the following
data. The Government will not request any additional data. The Contractor shall--

(1) Specifically assert that late payment interest is due under a specific invoice, and request payment of
all overdue late payment interest penalty and such additional penalty as may be required;

(2) Attach a copy of the invoice on which the unpaid late payment interest was due; and
(3) State that payment of the principal has been received, including the date of receipt.
(B) If there is no postmark or the postmark is illegible--

(1) The designated payment office that receives the demand will annotate it with the date of receipt
provided the demand is received on or before the 40th day after payment was made; or

(2) If the designated payment office fails to make the required annotation, the Government will
determine the demand's validity based on the date the Contractor has placed on the demand, provided such date
is no later than the 40th day after payment was made.

(b) Contract financing payments. If this contract provides for contract financing, the Government will make
contract financing payments in accordance with the applicable contract financing clause.

(c) Subcontract clause requirements. The Contractor shall include in each subcontract for property or services
(including a material supplier) for the purpose of performing this contract the following:

(1) Prompt payment for subcontractors. A payment clause that obligates the Contractor to pay the
subcontractor for satisfactory performance under its subcontract not later than 7 days from receipt of payment

out of such amounts as are paid to the Contractor under this contract.

(2) Interest for subcontractors. An interest penalty clause that obligates the Contractor to pay to the
subcontractor an interest penalty for each payment not made in accordance with the payment clause--

(i) For the period beginning on the day after the required payment date and ending on the date on which
payment of the amount due is made; and
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(ii) Computed at the rate of interest established by the Secretary of the Treasury, and published in the Federal
Register, for interest payments under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) in effect
at the time the Contractor accrues the obligation to pay an interest penalty.

(3) Subcontractor clause flowdown. A clause requiring each subcontractor to--

(i) Include a payment clause and an interest penalty clause conforming to the standards set forth in
paragraphs (c)(1) and (c)(2) of this clause in each of its subcontracts; and

(ii) Require each of its subcontractors to include such clauses in their subcontracts with each lower-tier
subcontractor or supplier.

(d) Subcontract clause interpretation. The clauses required by paragraph (c) of this clause shall not be
construed to impair the right of the Contractor or a subcontractor at any tier to negotiate, and to include in their
subcontract, provisions that--

(1) Retainage permitted. Permit the Contractor or a subcontractor to retain (without cause) a specified
percentage of each progress payment otherwise due to a subcontractor for satisfactory performance under the
subcontract without incurring any obligation to pay a late payment interest penalty, in accordance with terms
and conditions agreed to by the parties to the subcontract, giving such recognition as the parties deem
appropriate to the ability of a subcontractor to furnish a performance bond and a payment bond;

(2) Withholding permitted. Permit the Contractor or subcontractor to make a determination that part or all of
the subcontractor's request for payment may be withheld in accordance with the subcontract agreement; and

(3) Withholding requirements. Permit such withholding without incurring any obligation to pay a late
payment penalty if--

(i) A notice conforming to the standards of paragraph (g) of this clause previously has been furnished to the
subcontractor; and

(i1) The Contractor furnishes to the Contracting Officer a copy of any notice issued by a Contractor
pursuant to paragraph (d)(3)(i) of this clause.

(e) Subcontractor withholding procedures. If a Contractor, after making a request for payment to the
Government but before making a payment to a subcontractor for the subcontractor's performance covered by the
payment request, discovers that all or a portion of the payment otherwise due such subcontractor is subject to
withholding from the subcontractor in accordance with the subcontract agreement, then the Contractor shall--

(1) Subcontractor notice. Furnish to the subcontractor a notice conforming to the standards of paragraph (g)
of this clause as soon as practicable upon ascertaining the cause giving rise to a withholding, but prior to the due

date for subcontractor payment;

(2) Contracting Officer notice. Furnish to the Contracting Officer, as soon as practicable, a copy of the notice
furnished to the subcontractor pursuant to paragraph (e)(1) of this clause;
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(3) Subcontractor progress payment reduction. Reduce the subcontractor's progress payment by an amount not
to exceed the amount specified in the notice of withholding furnished under paragraph (e)(1) of this clause;

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as practicable after the correction of
the identified subcontract performance deficiency, and--

(i) Make such payment within--

(A) Seven days after correction of the identified subcontract performance deficiency (unless the funds
therefore must be recovered from the Government because of a reduction under paragraph (e)(5)(1)) of this
clause; or

(B) Seven days after the Contractor recovers such funds from the Government; or

(ii) Incur an obligation to pay a late payment interest penalty computed at the rate of interest established by
the Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12 of
the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to
pay an interest penalty;

(5) Notice to Contracting Officer. Notify the Contracting Officer upon--

(i) Reduction of the amount of any subsequent certified application for payment; or

(ii) Payment to the subcontractor of any withheld amounts of a progress payment, specifying--

(A) The amounts withheld under paragraph (e)(1) of this clause; and

(B) The dates that such withholding began and ended; and

(6) Interest to Government. Be obligated to pay to the Government an amount equal to interest on the
withheld payments (computed in the manner provided in 31 U.S.C. 3903(c)(1)), from the 8th day after receipt
of the withheld amounts from the Government until--

(i) The day the identified subcontractor performance deficiency is corrected; or

(ii) The date that any subsequent payment is reduced under paragraph (e)(5)(1) of this clause.

(f) Third-party deficiency reports--

(1) Withholding from subcontractor. If a Contractor, after making payment to a first-tier subcontractor,
receives from a supplier or subcontractor of the first-tier subcontractor (hereafter referred to as a "second-tier
subcontractor") a written notice in accordance with the Miller Act (40 U.S.C. 3133), asserting a deficiency in
such first-tier subcontractor's performance under the contract for which the Contractor may be ultimately liable,
and the Contractor determines that all or a portion of future payments otherwise due such first-tier subcontractor

is subject to withholding in accordance with the subcontract agreement, the Contractor may, without incurring
an obligation to pay an interest penalty under paragraph (e)(6) of this clause--
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(i) Furnish to the first-tier subcontractor a notice conforming to the standards of paragraph (g) of this clause as
soon as practicable upon making such determination; and

(i1) Withhold from the first-tier subcontractor's next available progress payment or payments an amount not
to exceed the amount specified in the notice of withholding furnished under paragraph (£)(1)(1) of this clause.

(2) Subsequent payment or interest charge. As soon as practicable, but not later than 7 days after receipt of
satisfactory written notification that the identified subcontract performance deficiency has been corrected, the
Contractor shall--

(i) Pay the amount withheld under paragraph (f)(1)(ii) of this clause to such first-tier subcontractor; or

(i) Incur an obligation to pay a late payment interest penalty to such first-tier subcontractor computed at the
rate of interest established by the Secretary of the Treasury, and published in the Federal Register, for interest
payments under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the
Contractor accrues the obligation to pay an interest penalty.

(g) Written notice of subcontractor withholding. The Contractor shall issue a written notice of any
withholding to a subcontractor (with a copy furnished to the Contracting Officer), specifying--

(1) The amount to be withheld;
(2) The specific causes for the withholding under the terms of the subcontract; and

(3) The remedial actions to be taken by the subcontractor in order to receive payment of the amounts
withheld.

(h) Subcontractor payment entitlement. The Contractor may not request payment from the Government of any
amount withheld or retained in accordance with paragraph (d) of this clause until such time as the Contractor
has determined and certified to the Contracting Officer that the subcontractor is entitled to the payment of such
amount.

(i) Prime-subcontractor disputes. A dispute between the Contractor and subcontractor relating to the amount
or entitlement of a subcontractor to a payment or a late payment interest penalty under a clause included in the
subcontract pursuant to paragraph (c) of this clause does not constitute a dispute to which the Government is a
party. The Government may not be interpleaded in any judicial or administrative proceeding involving such a
dispute.

(j) Preservation of prime-subcontractor rights. Except as provided in paragraph (i) of this clause, this clause
shall not limit or impair any contractual, administrative, or judicial remedies otherwise available to the
Contractor or a subcontractor in the event of a dispute involving late payment or nonpayment by the Contractor
or deficient subcontract performance or nonperformance by a subcontractor.

(k) Non-recourse for prime contractor interest penalty. The Contractor's obligation to pay an interest penalty
to a subcontractor pursuant to the clauses included in a subcontract under paragraph (c) of this clause shall not
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be construed to be an obligation of the Government for such interest penalty. A cost- reimbursement claim may
not include any amount for reimbursement of such interest penalty.

(1) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or
that the Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall--

(1) Remit the overpayment amount to the payment office cited in the contract along with a description of the
overpayment including the--

(i) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation errors,
date(s) of overpayment);

(ii) Affected contract number and delivery order number if applicable;
(iii) Affected contract line item or subline item, if applicable; and
(iv) Contractor point of contact.

(2) Provide a copy of the remittance and supporting documentation to the Contracting Officer.
1.9 52.236-4 PHYSICAL DATA (APR 1984)

Data and information furnished or referred to below is for the Contractor's information. The Government
shall not be responsible for any interpretation of or conclusion drawn from the data or information by the
Contractor.

(a) The indications of physical conditions on the drawings and in the specifications are the result of site
investigations by: _ N/A

(b) Weather Conditions: SEE SECTION G.14

(¢) Transportation Facilities: __IN/A

(d) Other Physical Data: N/A

1.10 52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)
ALTERNATE 1 (APR 1984)

(a) The Contractor shall keep on the work site a copy of the drawings and specifications and shall at all times
give the Contracting Officer access thereto. Anything mentioned in the specifications and not shown on
the drawings, or shown on the drawings and not mentioned in the specifications, shall be of like effect as
if shown or mentioned in both. In case of difference between drawings and specifications, the
specifications shall govern. In case of discrepancy in the figures, in the drawings, or in the specifications,
the matter shall be promptly submitted to the Contracting Officer, who shall promptly make a
determination in writing. Any adjustment by the Contractor without such a determination shall be at its
own risk and expense. The
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(b) Contracting Officer shall furnish from time to time such detailed drawings and other information as
considered necessary, unless otherwise provided.

(b) Wherever in the specifications or upon the drawings the words "directed," "required," "ordered,"
"designated," "prescribed,” or words of like import are used, it shall be understood that the "direction,"
"requirement," "order," "designation," or "prescription,” of the Contracting Officer is intended and similarly the
words "approved,” "acceptable,” "satisfactory," or words of like import shall mean "approved by," or
"acceptable to," or "satisfactory to" the Contracting Officer, unless otherwise expressly stated.

"N

"on "on

(¢) Where "as shown," "as indicated,” "as detailed," or words of similar import are used, it shall be understood
that the reference is made to the drawings accompanying this contract unless stated otherwise. The word
"provided" as used herein shall be understood to mean "provide complete in place," that is "furnished and
installed.”

(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or any
lower tier subcontractor pursuant to a construction contract, showing in detail (1) the proposed fabrication and
assembly of structural elements and (2) the installation (i.e., form, fit, and attachment details) of materials of
equipment. It includes drawings, diagrams, layouts, schematics, descriptive literature, illustrations, schedules,
performance and test data, and similar materials furnished by the Contractor to explain in detail specific
portions of the work required by the contract. The Government may duplicate, use, and disclose in any manner
and for any purpose shop drawings delivered under this contract.

(e) If this contract requires shop drawings, the Contractor shall coordinate all such drawings, and review them
for accuracy, completeness, and compliance with contract requirements and shall indicate its approval thereon
as evidence of such coordination and review. Shop drawings submitted to the Contracting Officer without
evidence of the Contractor's approval may be returned for resubmission. The Contracting Officer will indicate
an approval or disapproval of the shop drawings and if not approved as submitted shall indicate the
Government's reasons therefore. Any work done before such approval shall be at the Contractor's risk.
Approval by the Contracting Officer shall not relieve the Contractor from responsibility for any errors or
omissions in such drawings, nor from responsibility for complying with the requirements of this contract,
except with respect to variations described and approved in accordance with (f) below.

(f) If shop drawings show variations from the contract requirements, the Contractor shall describe such
variations in writing, separate from the drawings, at the time of submission. If the Contracting Officer approves
any such variation, the Contracting Officer shall issue an appropriate contract modification, except that, if the
variation is minor or does not involve a change in price or in time of performance, a modification need not be
issued.

(g) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise
indicated) of all shop drawings as called for under the various headings of these specifications. Three sets
(unless otherwise indicated) of all shop drawings, will be retained by the Contracting Officer and one set will be
returned to the Contractor. Upon completing the work under this contract, the Contractor shall furnish a
complete set of all shop drawings as finally approved. These drawings shall show all changes and revisions
made up to the time the equipment is completed and accepted.

L.11 52.246-21 WARRANTY OF CONSTRUCTION (MAR 1994)

(a) In addition to any other warranties in this contract, the Contractor warrants, except as provided in
paragraph (i) of this clause, that work performed under this contract conforms to the contract requirements and
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is free of any defect in equipment, material, or design furnished, or workmanship performed by the Contractor
or any subcontractor or supplier at any tier.

(b) This warranty shall continue for a period of 1 year from the date of final acceptance of the work. If the
Government takes possession of any part of the work before final acceptance, this warranty shall continue for a
period of 1 year from the date the Government takes possession.

(c) The Contractor shall remedy at the Contractor's expense any failure to conform, or any defect. In addition,
the Contractor shall remedy at the Contractor's expense any damage to Government-owned or controlled real or
personal property, when that damage is the result of--

(1) The Contractor's failure to conform to contract requirements; or
(2) Any defect of equipment, material, workmanship, or design furnished.

(d) The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause. The

Contractor's warranty with respect to work repaired or replaced will run for 1 year from the date of repair or

replacement.

(e) The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after the discovery
of any failure, defect, or damage.

(f) If the Contractor fails to remedy any failure, defect, or damage within a reasonable time after receipt of
notice, the Government shall have the right to replace, repair, or otherwise remedy the failure, defect, or damage

at the Contractor's expense.

(g) With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for
work performed and materials furnished under this contract, the Contractor shall--

(1) Obtain all warranties that would be given in normal commercial practice;

(2) Require all warranties to be executed, in writing, for the benefit of the Government, if directed by the
Contracting Officer; and

(3) Enforce all warranties for the benefit of the Government, if directed by the Contracting Officer.

(h) In the event the Contractor's warranty under paragraph (b) of this clause has expired, the Government may
bring suit at its expense to enforce a subcontractor's, manufacturer’s, or supplier's warranty.

(i) Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defects of material or design furnished by the Government

nor for the repair of any damage that results from any defect in Government-furnished material or design.

(j) This warranty shall not limit the Government's rights under the Inspection and Acceptance clause of this
contract with respect to latent defects, gross mistakes, or fraud.
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1.12 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were
given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of
a clause may be accessed electronically at this/these address(es):

I.13 52.252-4 ALTERATIONS IN CONTRACT (APR 1984)

Portions of this contract are altered as follows:

I.14 52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause
with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b) The use in this solicitation or contract of any DOLAR (48 CFR Chapter) clause with an authorized
deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.
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PART III - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS

SECTION J - LIST OF ATTACHMENTS

ATTACHMENT NO.
NUMBER TITLE PAGES

J Statement of Work 33

J2 Davis Bacon Wage Determination 3

J3 Ptanning, Design and Construction
Administration Guidelines for A-Es 196

Ja DB Contractor Quick Reference
Checklist (Not All Inclusive) 6
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REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFERORS

PART IV - REPRESENTATIONS AND INSTRUCTIONS

K.1 NOTICE LISTING SOLICITATION PROVISIONS INCORPORATED BY REFERENCE

The following solicitation provisions pertinent to this section are hereby incorporated by reference (by
Citation Number, Title, and Date) in accordance with the FAR provision at FAR "52.252-1 SOLICITATION
PROVISIONS INCORPORATED BY REFERENCE" in Section L of this solicitation. See FAR 52.252-1 for
an internet address (if specified) for electronic access to the full text of a provision.

NUMBER TITLE DATE

52.236-28 PREPARATION OF PROPOSALS--CONSTRUCTION OCT 1997
K.2 52.204-8 ANNUAL REPRESENTATIONS AND CERTIFICATIONS (JAN 2006)
(a)(1) The North American Industry Claésification System (NAICS) code for this acquisition is 236230.
(2) The small business size standard is $33.5 MILLION

(3) The small business size standard for a concern which submits an offer in its own name, other than on a
construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is
500 employees.

(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (c) of
this provision applies.

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR,
and has completed the ORCA electronically, the offeror may choose to use paragraph (c) of this provision
instead of completing the corresponding individual representations and certifications in the solicitation. The
offeror shall indicate which option applies by checking one of the following boxes:

[ 1() Paragraph (c) applies.
[ ] (ii) Paragraph (c) does not apply and the offeror has completed the individual representations and
certifications in the solicitation.

(c) The offeror has completed the annual representations and certifications electronically via the Online
Representations and Certifications Application (ORCA) website at http://orca.bpn.gov. After reviewing the
ORCA database information, the offeror verifies by submission of the offer that the representations and
certifications currently posted electronically have been entered or updated within the last 12 months, are
current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to
the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by
reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying
change by clause number, title, date]. These amended representation(s) and/or certification(s) are also
incorporated in this offer and are current, accurate, and complete as of the date of this offer.
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Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to
the representations and certifications posted on ORCA.
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K.3 SIGNATURE BLOCK
I, the undersigned, do hereby attest that all representations and certifications made in this Section K are true.

Also, I, the undersigned, am aware of the penalties prescribed in 18 U.S. Code 1001 for making false
statements in offers; and I am legally authorized to bind the company or organization represented.

(Signature) (Date)

(Typed or Printed Name)

(Title)

(Solicitation Number)

(Name of Company/Organization Represented)

(DUNS Number)

(Address, including Zip Code)

(Telephone Number, including Area Code)
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INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

L.1 NOTICE LISTING SOLICITATION PROVISIONS INCORPORATED BY REFERENCE

The following solicitation provisions pertinent to this section are hereby incorporated by reference (by
Citation Number, Title, and Date) in accordance with the FAR provision at FAR "52.252-1 SOLICITATION
PROVISIONS INCORPORATED BY REFERENCE" in Section L of this solicitation. See FAR 52.252-1 for
an internet address (if specified) for electronic access to the full text of a provision.

NUMBER TITLE DATE

52.211-7 ALTERNATIVES TO GOVERNMENT-UNIQUE NOV 1999
STANDARDS

52.215-1 INSTRUCTIONS TO OFFERORS--COMPETITIVE ~ OCT 1997
ACQUISITION
ALTERNATE II (OCT 1997)

52.222-5 DAVIS-BACON ACT--SECONDARY SITE OF THE JUL 2005
WORK

52.225-22 Notice of Required Use of American Iron, Steel, and Other
Manufactured Goods -- Buy American Act — Construction Materials
-- CONSTRUCTION MATERIALS MAY 2009

52.232-13 NOTICE OF PROGRESS PAYMENTS APR 1984

L.2 52.211-1 AVAILABILITY OF SPECIFICATIONS LISTED IN THE GSA INDEX OF FEDERAL
SPECIFICATIONS, STANDARDS AND COMMERCIAL ITEM DESCRIPTIONS, FPMR

PART 101-29 (AUG 1998)

(a) The GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part 101-
29, and copies of specifications, standards, and commercial item descriptions cited in this solicitation may be
obtained for a fee by submitting a request to--GSA Federal Supply Service, Specifications Section, Suite 8100,
470 East L'Enfant Plaza, SW, Washington, DC 20407, Telephone (202) 619-8925, Facsimile (202) 619-8978.

(b) If the General Services Administration, Department of Agriculture, or Department of Veterans Affairs
issued this solicitation, a single copy of specifications, standards, and commercial item descriptions cited in this
solicitation may be obtained free of charge by submitting a request to the addressee in paragraph (a) of this
provision. Additional copies will be issued for a fee.

L.3 52.216-1 TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a (Firm Fixed Price) contract resulting from this solicitation.

L.4 52.222-23 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance
Requirements for Construction clause of this solicitation.
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DOLO099RP20690 Section L
INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS
(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's
aggregate workforce in each trade on all construction work in the covered area, are as follows:

Goals for minority participation | Goals for female participation
for each trade | for each trade

6.3 % ; 6.9 %
|

These goals are applicable to all the Contractor's construction work performed in the covered area. If the
Contractor performs construction work in a geographical area located outside of the covered area, the
Contractor shall apply the goals established for the geographical area where the work is actually performed.
Goals are published periodically in the Federal Register in notice form, and these notices may be obtained from
any Office of Federal Contract Compliance Programs office.

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-
4 shall be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action
obligations required by the clause entitled "Affirmative Action Compliance Requirements for Construction,”
and (3) its efforts to meet the goals. The hours of minority and female employment and training must be
substantially uniform throughout the length of the contract, and in each trade. The Contractor shall make a
good faith effort to employ minorities and women evenly on each of its projects. The transfer of minority or
female employees or trainees from Contractor to Contractor, or from project to project, for the sole purpose of
meeting the Contractor's goals shall be a violation of the contract, Executive Order 11246, as amended, and the
regulations in 41 CFR 60-4. Compliance with the goals will be measured against the total work hours
performed.

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract
Compliance, U.S. Department of Labor, within 10 working days following award of any construction
subcontract in excess of $10,000 at any tier for construction work under the contract resulting from this
solicitation. The notification shall list the--

(1) Name, address, and telephone number of the subcontractor;

(2) Employer's identification number of the subcontractor;

(3) Estimated dollar amount of the subcontract;

(4) Estimated starting and completion dates of the subcontract; and

(5) Geographical area in which the subcontract is to be performed.

(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area” is Maui,
Hawail.

L.5 52.233-2 SERVICE OF PROTEST (SEP 2006)
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DOL099RP20690 Section L
INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS
(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an
agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be
served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of
receipt from:

MARIA J. PIZARRO, CPCM CFCM
Division Chief, Contracting Officer

Hand-Carried Address and Mailing Address

U.S. Department of Labor

Division of Job Corps A&E and Construction Services
200 Constitution Avenue NW Room N-4308
Washington, DC 20210

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest
with the GAO.

L.6 52.236-27 SITE VISIT (CONSTRUCTION) (FEB 1995)

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions
Affecting the Work, will be included in any contract awarded as a result of this solicitation. Accordingly,
offerors or quoters are urged and expected to inspect the site where the work will be performed.

(b) Site visits may be arranged during normal duty hours by contacting:

Name: Louis Black

Address: 98 Schenck Drive
Pisgah Forest, NC 28768 (Transylvania County)
Schenck Civilian Conservation Center

Telephone:  (828) 877-6101

L.7 52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect
as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The
offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and
submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may
identify the provision by paragraph identifier and provide the appropriate information with its quotation or
offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):
http://www .arnet.gov/far/

1..8 52.252-3 ALTERATIONS IN SOLICITATION (APR 1984)
Portions of this solicitation are altered as follows:

1.9 52.252-5 AUTHORIZED DEVIATIONS IN PROVISIONS (APR 1984)
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DOL099RP20690 Section L
INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

(a) The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision with an
authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the provision.

(b) The use in this solicitation of any DOLAR Acquisition Regulation (48 CFR Chapter ) provision with an
authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

L.10 PROPOSAL SUBMISSION REQUIREMENTS
(a) GENERAL. The Government may evaluate proposals and make award without discussions.

(1) Delivery Location. Proposals shall be received via overnight mail or private courier at the
following location:

Five sets — Technical Proposal, and Certificates and Representations and
Five sets originally-signed Cost/Price Proposals (In Separate, Sealed envelope):

US DEPARTMENT OF LABOR /BOC/OPS/
Division of Job Corps A/E & Construction Services
2200 Wilson Boulevard, Suite 102

Box 314

Arlington, VA 22201-3324

ATTN: Lawrence Glover, Documents Control
(Marked)

SEALED Proposal - DO NOT OPEN

Solicitation No: DOL099RP20690

Proposal Due Date: 6/30/2009 Time: 3:00 pm (EST)

(b) PROPOSAL SUBMISSION REQUIREMENTS
(1) MANAGEMENT

Describe the proposed organization and how it will be managed by the Offeror. Include a simple
organizational chart, illustrating the organization, including the proposed quality control group(s).
Present a matrix of responsibilities for each firm in executing the key work breakdown structure
activities of the project, including design and construction activities for each major feature (i.e., site
work, utilities). Identify the design firm(s) chosen for the project, if not to be self-performed. Describe
the proposed management structure for the team, describing the how the design and construction process
will be managed and the authorities and the delegations of authority within the team Include a key
personnel organization chart that clearly depicts the key positions and the names of the personnel, their
firm affiliations and their job locations, their job/position title within the organization. The key
personnel organization chart shall be consistent with the corporate organization chart, with the matrix of
responsibilities assigned to the D-B team firms, and with the list of key personnel provided under “KEY
PERSONNEL CAPABILITIES AND EXPERIENCE.”

Provide a consolidated list of key personnel with name, position title and description of project
responsibility for each. Indicate whether each individual has had a significant role in any of the cited
project examples. If re-assignment of personnel is considered possible, provide alternate professionals
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DOLO099RP20690 Section LL
INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

in each assignment. Include key designers, whether employed by the prime or by a design
subcontractor. For each person provide a brief resume. Include the prime contractor's project manager
responsible for design and construction, the design manager, the designers of record for architecture,
interior design, structural, civil, geotechnical, fire protection, electrical, mechanical/plumbing, and
permit preparers. Permit preparers must be professionally registered in the state the project is located.
Where projects are located in states that require a separate registration for design of structures, the
structural designer of record must be registered in that state. All other designers of record must be
registered in accordance with contract clause 52.236-25, Requirements for Registration of Designers.
For construction, include the on-site manager and the general superintendent (in charge of self-
performed work). Offeror shall provide unequivocal letters of commitment from all proposed key
personnel not currently employed by the team members.

(A). Key personnel shall include:

Desien-Build Contractor

(i)  Principal

(i1) Construction Project Manager;
(iii) Construction Superintendent;
(iv) Quality Control Manager

Sub-Contract Architect-Engineer

(i) Principal;

(i1) Project Architect;

(ii1)) Structural Engineer;

(iv) Mechanical Engineer (HVAC, Plumbing);
(v) Electrical Engineer;

(vi) Civil Engineer

Describe the team’s quality control approach, corporate systems and capabilities to maintain quality
control of the design and construction. Describe the proposed quality control organization, including the
proposed staffing plan. There is no need to submit a quality control plan as the successful Offeror will
provide that after award. The Government is interested in demonstrable capabilities to assure and control
quality and how the Offeror can achieve or exceed the contract’s minimum quality control system
requirements.

Describe the team’s approach to project safety. Describe the proposed Health and Safety Plan, providing
specific details of how the team will comply with Section G.6.

The Offeror shall demonstrate techniques for maintaining on-time schedule performance. Offeror must
demonstrate the capability and flexibility to plan and schedule the complete project to meet the proposed
contract completion period. Clearly identify any constraints on the schedules presented (e.g., labor or
material availability, permits, weather, etc.). Indicate the anticipated overall critical path on the schedule.
Describe the time control capabilities and systems to be used to plan design and construction and how the
schedule will be used to manage design and construction. Discuss internal procedures for handling delays
to minimize time growth and “schedule creep”.
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DOL099RP20690 Section L
INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS
PAST PERFORMANCE and EXPERIENCE

Past performance refers to the quality of recent project experience from the owner's perspective. The
Offeror and its design firm(s) (or prime contractor if design is to be self performed) shall provide customer
reference name(s), company affiliation and current phone numbers on the specific project experience.
Projects cited shall be currently well underway (fully designed and at least 50% construction progress
completed) or construction substantially completed within 5 years preceding the date of this solicitation.

If any firm has multiple functions or divisions, limit the project examples to those performed by the
division, unit or team member submitting the offer. The Government may contact and interview the
points of contact and reserves the right to interview other individuals acting for the listed reference, if the
listed reference is not available. The team members may also briefly provide information on problems
encountered on identified contracts and the team member’s corrective actions.

(A) The Offeror shall demonstrate prior corporate experience listing only those projects completed
within the past five (5) years with any of the following criteria:

(i) Design-Build projects performed in Hawaii Maui; and/or

(ii) Projects performed in eastern Washington State of similar size and scope
as this project; and/or

(1i1) Projects performed under a Federal Government contract.

(B) Scoring will be more favorable for projects meeting multiple criteria. Include the following
information for each project listed. (Items are of equal importance.)

(i) The Offeror’s design experience in the Design-Build process;
(ii) The Offeror’s construction experience in the Design-Build process;

(iii) The Offeror’s recent experience in meeting the completion schedule
for similar projects; and

(iv) The Offeror’s awards that have been won for similar projects;

PRELIMINARY DESIGN

As part of its Technical Proposal, the Offeror shall submit a Schematic Design for the design and the
construction of the project. The proposal shall be based on the requirements set forth under Attachment A

of this RFP entitled “Design-Build Scope of Work for New 44 Bed Dormitory at the Columbia Basin
Civilian Conservation Center, Moses Lake, Washington.

The design effort shall be sufficiently complete in all parts to ensure the work represented can be
accomplished within the construction budget and is sufficient for the Offeror to develop a firm price
proposal.
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DOL099RP20690 Section L
INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS
The proposal shall include those items required in Section 7.5.1 of the Job Corps Handbook (JCH) 814,
dated September 2006. In addition, the proposal shall:

(i) Provide code analysis of the existing dormitory design. The analysis shall compare the
existing design documents to the current codes, identify variances, and provide
recommended design revisions to comply with current codes. Recommended design
revisions shall include an estimated cost.

(ii) Provide a Life Cycle Cost Analysis in accordance with Section 5.2.11 - HVAC Systems,
Components and Materials, of the JCH-814, dated September 2006 and as modified in
the Design-Build Scope of Work for New 136 Bed Dormitory at the Columbia Basin
Civilian Conservation Center, Moses Lake, Washington.

(iii) Provide a design narrative which addresses the High Performance and Sustainable
Building Design requirements in accordance with Section 1.8 — High Performance and
Sustainable Building Design, of the JCH-814, dated September 2006 and as modified in
the Design-Build Scope of Work for New 136 Bed Dormitory at the Columbia Basin
Civilian Conservation Center, Moses Lake, Washington. The design narrative shall
include both recommendations and cost information associated with each
recommendation.

PROJECT SCHEDULE

The Offeror shall provide a preliminary CPM schedule with narrative covering at a minimum, the
following milestones:

(A). The Design Period:

(1) The design, LCCA and code update period;

(i1) Interim Progress construction document submittal;

(iii)  Construction ready documents submittal for DOL
review; and

(iv)  Permit application to local authorities.

(B)  Construction Period:

(1) Mobilization;

(ii)  Permits collection from local permitting agencies,
INCLUDING AGENCIES STATUTORY PERMITTING TURN AROUND
PERIODS.

(i) Site Utilities and civil site improvements

(iv)  Excavation;

(v) Foundation and Exterior Wall Construction;

(vi)  Roofing, windows, and exterior construction;

(vil)  Interior construction;

(viii) Procurement and installation of equipment;

(ix)  Provisions for overtime or shift work;

(x) Commissioning and Testing;
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DOLO099RP20690 Section L
INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

(x1)  Substantial Completion; and

(xii)  Project Completion
The offeror may also provide, at its option, an alternate CPM schedule showing an earlier completion
date than the contract period of performance and shall include a narrative describing the means and
methods proposed to achieve an earlier project completion. The offeror may submit a schedule that
would permit fast tracking. The Government will evaluate proposed alternate CPM schedules showing

an earlier completion date for reasonableness and may consider an unreasonable schedule as a weakness
or deficiency when evaluating competing proposals.

(c) COST PROPOSAL REQUIREMENTS:

Carefully follow “Instructions, Conditions, and Notices to Offerors.” Standard Form 1442 (Solicitation,
Offer, and Award) shall be used for submitting offers.

(d) PROPOSAL FORMAT:

The following documents make up the requirements to be delivered in accordance with
paragraph L.10 (a)(1), above:

(1) TECHNICAL PROPOSAL -
(A)  Management
(B)  Past Performance and Experience
(C)  Preliminary Design
(D)  Schedule
(2) COST/PRICE PROPOSAL -~ Separately packaged and sealed:

(A)  Standard Form (SF) 1442 (Originally-signed [blue ink] by an individual authorized to
bind the Offeror in BLOCK 30 (a),(b) & (¢)

(B) Complete breakdown of costs in the latest CSI format by division and subdivision of
work, including direct labor, materials, overhead and profit (includes breakdowns from
all subcontractors),

(3) REPRESENTATIONS and CERTIFICATIONS (Section “K™") — Please ensure that you have updated
your on-line Representations and Certifications at_https://orca.bpn.gov/
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EVALUATION FACTORS FOR AWARD

M.1 SELECTION CRITERIA

A. The Government will make an award to the responsible offeror whose proposal is most advantageous to
the Government, price, and other factors considered. Proposals will be evaluated on the basis of both
price and technical considerations. All technical evaluation factors, when combined, are significantly
more important than price. The technical evaluation factors in descending order of importance are
management, past performance and experience, preliminary design, and schedule. Offerors are advised
that if the technical proposals are essentially equal, award will be made on the basis of the lowest price.

M.2 PRICE EVALUATION

Offers shall be prepared based on a 469 calendar day schedule. Offeror’s may propose an alternate
schedule, in addition to the 469 day base schedule, which will also be evaluated per article L.10 of
Section L.



